CITY COUNCIL MEETING
July 15, 1992

PUBLIC HEARING SET REGARDING APPEAL
OF GT AUTO SALES REGARDING PUBLIC
RIGHT-OF-WAY ENCROACHMENT VIOLATION

CC-16
CC-53({b)

On motion of Mayor Pro Tempore Pennino, Snider second, the
City Council set a public hearing at the regular meeting of
August 19, 1992 regarding the appeal of GT Auto Sales,
821-B South Cherokee Lane, Lodi concerning a public
right-of-way encroachment viclation at that address
(landscaping they placed in the public right-of-way).




—

DECLARATION OF MAILING

On July 17, 1992 in the City of Lodi, San Joagquin County, California, I
deposited in the Utnited States mail, envelopes with first-class postage
prepaid thereon, containing a copy of the Notice attached hereto, marked
Exhibit r*a"; said envelopes were addvessed as IS more particularly shown
on Exhibit "B* attached hereto.

There is a regular daily communication by mail between the City of Lodi,
California, and the places to which said envelopes were addressed.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 17, 1992, at Lodi, California.

Alice M. Reimche
City Clerk

__QAMM ALX ‘Lf . kf‘} AL AL

Jenpjfer M./Perrin
Deputy City Clerk

DEC#01/TXTA.FRM
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c lTY 0 r LO Dl JTICE OF PUBLIC HEARING

Date: pugust 19, 1992
CARNEGIE FORUM
305 West Pine Street, Lodi Time:7:30 p.m.

For information regarding this Public Hearing
Please Contact:
Alice M. Reimche
City Clerk
Telephone: 333-6702

NOTICE OF PUBLIC HEARING
August 19, 1992

NOTICE BHEREBY GIVEN that on Wednesday, at the hour of 7:30 p.m., or as
soon thereafter as the matter may be heard, the City Council will conduct a
public hearing to consider the following matter:

a) Appeal of G. T. Auto Sales, 821-B South Cherokee Lane, Lodi
regarding public right-of-way encroachment violation at 821 South
Cherokee Lane, Lodi - landscaping within the public right-of-way
(between the curb and sidewalk) - violation of Section 12.04 of
the Lodi Municipal Code.

All interested persons are invited to present their views and comments on this
matter. Written statements may be filed with the City Clerk at any time prior
to the hearing scheduled herein, and oral statements may be made at said
hearing. .

If you chatlenge the subject matter incourt, you may be limited to raising only
those issues you or someone else raised at the Public Hearing described in
this notice or inwritten correspondence delivered to the City Clerk, 221 West
Pine Street, at or prior to the Public Hearing.

By Order Of the Lodi City Council:
Alice M. Reimche
City Clerk

Dated: guly 15, 1992

Approved as, to form:
’% o) e uv"c;f“-\»

[ sl
Bobby W. McNatt
City Attorney




APPEAL OF G. T. AauTO SALES
MATLING LIST
EXHIBIT B

.G. T. Auto Sales Public Works Department
~.821-B South Cherokee Lane
Lodi, CA 95240
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July 8, iYve

6.2, Auto Sales _
821 South Cherokec Laac
Lodi, Ca - 95240

- , ¢ -

“‘och R;qhy-of—Way Encroacament Violation
No. 558 92-07 ,
521 South Cherokec Lanc

SUBJECT

The rock, shrupt, troe and docorative items placed w,,uhn he

public r;gnt~oF-way {between the curb anu sidewalk) at 8ai uOuLﬂ ,

_Cherokee Lanec. is . a violation ot Chapter 12.04 of the | nodx T S
Municipal Code, A copy of poriicns of. tﬂat Chaptc. is ch¢oscd 7

for you***nLormatlon.

we arc therefore asking that the rock, shrubs, trec and
f-dccoratlve lLCﬂ be rCﬁovca uy Ju iy 20 ;992. - R

: the wort in not accow 1lsnad Ly . tncn,w nc C¢tv w*;x bc
‘cqulrcd to perform Lhe wo~k aad w;l; have to Lill you toraour

J:

'Thank you for your coopera»mox. i*-yo' h ve aﬂy QMChL*Oﬂu 
;regardlog tnls mattel, fccl free to contac; me at 333~ m?éu.

k;trcet Supc;lﬂte1dcnt

fﬁfGB/sh

_EnclosuLc

ﬁccﬁ.. City Attorﬂcy
’ Public WOrkb Director

“zq Q792sR,o2




12 "‘.360

-

kind of tree nroposed. will impede or
irconvenience travel on 2 public high-
way or unduly d srurh the nght of way
thereof or in 2 way imnede consiric-
tion or maint: amance of newossary facm-
ties. 7

C. Trimming of trees will be permit-

tec only when and in the manner autho-

r';ma by a permit: Asuee d marsuant 10 this
apter in order that
thetree mav be p*cserver*
D. Ar application for remova’ o""
~tree will be approved and a permitissued
only when o necess ity fOr remeval exists,

and adiacent property OWRErs concu”. or -

when dermed necessary by the director.

When a tree is removec vnder au'no':*v.

of a permit, the cnnrc sump shall e
mkcwo t fora distance of atlexst wwo feet

- bc:ow the ground su""‘cc un'ass other-
y ified in the permit, and the hoie.
i backf‘:!!cd and 'ar“pcd All debris from”

“uimming or. rcmuv"’ shall be removed
- from. the site and the right-of-way

rﬂstoreo 10 {18 for'ncr condv ion. ("nor_:

: vcode 9A-36)-

| '12‘04.3"0 'Hedgos. fcnccs or ot‘scr |
~ .jstrucrurcs. S

: W‘Ta'evcr. fenoe or similarstr ucture sha'!
_bc_.,,.nmazx.cc ACTOSS ANY EXIGING WaLX-
way in a sidewz'k ared or mf\u’ﬂc' The

intent of s restriction is o keep frec a

walkway for nodestrians or other law !

the shapeliness of

'dgc.‘ v“,:)‘?“,

public trave! withont interference by or
with vehicu'ar travel, Ne encroachment
of ~av natwure witl be permitted or main

tained which impedes. obstrucis or
denies such pedestrian of other lawful
trave! within the limits of the nght-of-
way of a puﬂl ¢ strect, o which imnairs

adeguate sight distance for sa’e pedes-

tran or vehictlar traffic.

C. The permittee or the owner ol the

:-.diaccn. propenty shail maintain ac

hedges, sarubs, walls, f*ncr:" or simvilar
_swructures erected for landscaping pu
“p0ses in 2 neat and orderly co'*cizhon at

ail times. If the encrocchment is not

. maintained as specified in this chapter

the director may direct the permittee or

proncrty ewner to remove the encroach-
ment and restore the right-ocfway to its
former condition, at the cxpens-: of the

«

permittce or pro%m' own noeriorende

§ SA-3T)

204380 L:mm.
A. Other provisions of this c‘zan

: nmwu‘xsmnd:ra, it is lawful fora pcrs'w
“to p. antand maintainalawnofany grass,

2 type not prohidited by other law,

’wuhm the righi-of-way of a public street

without a wrilten permit. h'\wc\e' thr

. '
lawn shall nov extond :R’\G ku !w‘\,g o

~way of the public strett nor inlo e
drainage di tc*xcs g:..'.'.croro ‘v'rdnx e

facilities.

'B. The general ub?xc mav not bc L

denied the use of the p’anscL arca for
pedestriar or other lawful travel. The ity

mav use the planted area [or ar v purpose
whatever, and may issue 2 permit o any
.

apniicanttozoonto nerform the work er

oiherwise encroach pursusnic to this

Ban Y
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star pre-sraerigent for weed co%ires
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CITY COUNCIL THOMAS A PETERSON

City Manager
JAMES W. PINKERTON, Mayo: C '
PHILLIP A. PENNINO I TY OF LODI AUICE M. REIMCHF
Mayor Pro Tempure ) } City Clerk
DAVID M. HINCHMAN CITY HALL, 221 WEST PINE STREET BOB McNATT

JACK A SIEGLOCK oD! CAP;OE(B)OX 3006 City Attornoy
IFORNIA 952411510
IN R ,
JOHN R. (Randy} SNIDER (209 334-5634

FAX {209) 333-6795

July 8, 1592

RECE VED

JUL 8 199
G.T. Autc Sales SZe 992
821 South Cherokee Lane s CITy OF |
Lodi, cA 95240 S "?u'wnr;,-vt kOl)]

g

SUBJECT: Public Right-of-way Encroachment Violation

Wo. SSE 92-07
821 South Cherokee Lane

The rock, shrubs, tree and decorative items placed within the
public right-of-way (between the curb and sidewalk) at 821 South
Cherokee Lane is az violation of Chapter 12.04 of the Lodi
Municipal Code. A copy of portions of that Chapter is enclosed
for your information.

We are therefore asking that the rock, shrubs, tree and
decorative item be removed by July 20, 1992.

IT the work is not accomplished by then, the City will be
reqired to perform the work and will have to bill you for our
costs.

Thank you for your cooperation. If you have any questions
regarding this matter, feel free to contact me at 333-6740.

Street supeYintendent
GB/sh
Enclosure

cc: City Attorney
Public Works Director

0792SR.02




12.04.360

kKind of tree proposed. will impede or
inconvenience iravel on a public high-
way or unduly disturb the right ot way
thereof, or in any way impede construc:
tion Or maintenance Of necessary facihi-
ues.

C. Trimming of trees will be perrit-
red only when and in the manner autho-
rized by a permit issued pursuant to this
chapter in order that the shapeliness of
the tree may be preserved.

D. An application for removal of a
tree vill beapproved and a permit issued
only when a necessity for removal exists.
and adjacent property ownersconcur. or
when deemed necessary by the director.
When atree is removed under authority
of a permit, the entire stump shall be
taken out for a distance of at least two feet
below the ground surface unless other-
wise specified in the permit.and the hole
backfilled and tamped. All debris from
trimming or removal shall be removed
from the site and the right-of-way
restored to its former condition. (Prior
code § 9A-36)

12.04.370 Hedges. fences @ other
structures.

A. NO hedge, shrub or other planting
whatever, fence or similar structure. or
earth. gravel or any other matenal of any
nature. except as provided in Section
12.04.380. shall be planted. erected.
maintained or placed in a right-of-way
without a permit.

B. No hedge. shrub or other planting
whatever. fence or similar structure shall
be maintained across any existing walk-
way in a sidewalk area or shoulder The
intent of this restriction 1s to keep free a
walkway for pedestrnans or other fawful

198

public travel without interference vy or
with vehicular travel. No encroachment
of any naturz will be permitied or main-
tained which impedes. obstructs or
denies such pedestrian of other lawful
travel within the limits of the right-of-
way of a public street. or which impairs
adequate sight distance for safe pedes-
trian or vehicular traffic.

C. The permittee or the owner of the
adjacent property shall maintain the
hedges. shrubs. walls. fences or similar
structures erected for landscaping pur-
poses in a neat and orderly condition at
all times. If the encroachment is not
maintained as specified in this chapter
the director may direct the permittee or
property owner to remove the encroach-
ment and restore the right-of-way to its
former condition, at the expense of the
permittee or property owner. (Prior code
§ 9A-37)

12.04.380  Lawns,

A. Other provisions of this chapter
notwirhstanding. it is lawful for a person
to plant and maintain a lawn of any grass.
of a type not prohibited by other law.
within the right-of-way of a public street
without a written permit. However, the
lawn shall not extend into the traveled
wav of the public street nor into the
drainage ditches, gutter or other drainage
facilities.

B. The general public may not be
denied the use of the planted area for
pedestrian or other lawful travel. The city
may use the planted area forany purpose
whatever. and may issue a permit to any
applicant to go on 1o perform the work or
otherwise encroach pursuant to this

p~!;.
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